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i _an optlonal expedited adjudication
pire—a sinall clalms court so to speak-—
~ e available,

. ommission members were not in
.aer accord on the optional deferred
.son procedure which would be new
L country. There are pros and cons for

. oreed system.  Not all applications have
. sune value; not all applicants are cer=

at they really wish to prosecute {o

: e or rejection, The immediate exam-~

+ozon requirement compels the Patent Of-

o handle these applications exactly as it

o which the applicant really de-
rosecute,  Ib also imposes the bur-
well as oxpense of full examination,
waiplicant whio is not sure which way

i aberests lie. A deferred system, -so

it nwoponents, will help the Patent Of~

ace suave 1t8 examinabion volume problem
s ense the applicant’s dilemma. They
would start the system on a pllot basis im-
Lediately.
others are not so sanguine about the cura-
co powers of this system. They observe that
» slfuation in the countries in which de-

r-ived examilnation exists are not truly com-

pagable to that in the United States. Thus,
they say, there is no experience bank on
‘hieh we can draw, Recognizing there may
» merit Lo the proposal and, therefore, un-
Alllng to slam the door shut, this latter
~roup would permit use of the deferred ex-
ailnstion system only when an advisory
body, of which I will speak shortly, inds that
the Patent Office can not continuo a high
quallty immediate examination system.
Because of this divergence, the recommen-
dations that ‘“standby statutory authority
should be provided for optional deferred ex-
amination,” reflects only & consensus of the
Commission. As the Report states, the de-
irsredt systemn should include provisions
“ierehy:
(1) the examination shall be deferred at
option of the applicant, exercised by his

~ectlon not to accompany the complete ap= -

pitcation with an examination fee, (Request
{or examination, accompanied by payment of
't examination fee, may be made anytime
witain five years from the effective filing
azte of the application).

() a deferred application shall be prompt-
ly inspected for formal matters and then
published,

{3) any party, without being required to
sisclose his ldentity, may provoke an exami-
wtion upon request and payment of the fee,

{4) unless made special upon the reguest
of any party, an application initially deferred
Dall be inserted in the queue of applications
~i for examination in an order based on the

'e of payment of the examination fee, and,

{8} examination of pénding parent or con- .

tinuing applications shall not be deferred
veyond the time when cxamination {8 re-
nested of any of the parent or continuing
niplications,

Two other points bear noting. First, the

Commisslon recommended posltive protec- -

tion against importation of products made
abroad by methods which infringe on a
process patented in the United Statea. The
only protection which our laws presently pro-
vido 1s the application of the Tariff Act of
930. Howover, this requires proof that the
lmpm tation will cause substantial injury to
cientiy and economically operated
¢ inchustry-—a requirement which fre-
quently canceis out the use of this protective
device. Ty making the importation an act
af m(rlm:ement protection would be given
: American patent owner and to those
-wsuic concerns which are lawfully using
nrocess  patent against © plracy from

sl -
- -eond, the Cominlssion would create an
‘risory Councll o avaluate, on o continu-
S hasoa the state of the patent system.. A
e report would be madde quadrennially.
©irre the merits of this proposal are self-

‘cal growth.
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These are a few of the high points of the
Report. No doubt some will feel that impor-
tant areas have been overlooked. The lim-
ited period of the Commission's exlstence
precluded reviewing every nook and cranny,
The Commission had to take into account Its
composition, studies underway by other
executive and legislative groups, and the
potential contribution it could make in any
given nrea.
address itself to the question of the owner-
ship of patents resulting from Government-
financed R & D—a subject of interest to
many of you.

Some of the Individual recommendations
may displeage and provoke opposition. This

to be expected, As the Greeks told us:
“To seek to please all 18 to please none.”

Some of the individual recommendations
may create problems of their own., The Re-
port does not claim to guarantee a foolproof
system, Nelther does the Commission lay
clatm to superior wisdom. It would be naive
to expect that in an era of exploding tech-
nology, & panacea could be devised to cure all
possible problems, The Commission sought
to create a system under which the signifi-
cance of the resulting problems and their
drag on the Nation’s growth are minimal.

T'would recall that there are those who see
1ttle, if any, good in the idea of granting a
limited monopoly to inventors, They en-
dorse the position that the problems of the
patent system stem from the inability to
apply the conceptions of a by-gone era to the
contemporary conditions under which tech-
nical knowledge ts produced.

The Commission did not accept this thesis.
Rather, it concluded that the patent system
can he made t0 cope with contemporary con-
ditions., The Report is ample evidence that

this multi-faceted group, composed of repre- 4

sentatives of almost all segments of our so-
ciety, belleves the patent systern is worth
saving and can be made to operate effce-
tively.

President Johnson declared our patent sys-
tem has been an integral part of America's
development—increased productivity; stimu-
lated economie growth; enhanced the stand-
ard of lving for all our citizens; and
strengthened the competitiveness of our
products in world markets. But, he also
cautioned that “we are living in an age of
vast technological advances. We must be
sure that our patent system 1s up to date.”

The Commission’s recommendations are
designed to achieve this goal, to make the
patent system responsive to this technologi-
They would modernize the
structure of a system of proven worth so
that it can meet the needs of today and
the challenges of tomorrow,

But, all this can be done only by a total
or systems approach. That is why I urge you
to read the Report in its entirety; to evaluate
the recommendations, not on the effect they

‘would have on an individual problem, but
‘on. how well the total interrelated plan

achieves the Presidential directive,

[From the New Orleans (La.) States & Item,
Jan. 20,.1867]

SBA ATTORNEY SpEAaxsS HERE: “FIRsST-TO-
FiLe” APPROACH URGED FOR PATENT OF-
FICE

(By James Hearty)

The “first-to-file’ approach has been rec- .

ommended to President Lyndon B. Johnson
as the best method of determining priority
in the issuance of patents,

“The first to take the step toward public
disclosure would be rewarded; the procrag-
tinator would not be,” sald Kugene J. David=
son, Falls Church, Va., asslstant general
counsel of the Small Business Adminiatra-
tion, today at a luncheon sesslon of the

.Aerospace Indusirfes Assoclation at the

Roosevelt Hotel.
Davidson said most frequently the Arst In-
ventor, unless be has waived his right, pre-

For these reasons, it did not.
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vails, but very often disputes arise over who
is first-to-file.

“Interference proceedings, of which there
has been so much complaint, are the hand-
maidens of this dispute,” sald Davidson, a
veteran government attorney and former
counsel for the National Labor Relations
Board.

“A‘by-product of the first-to-invent ap-
proach is the delay in filing applications,” he
sald, “There Is little urgency to file when
you can achieve your priority even if you
are not the earliest filer.”

As a concomitant to this first-to-file, the
commission proposed a new type of applica-
tion designated as & prellminary applica-
tlon to secure the fillng date.

“The preliminary application need not be
a formal document or contain the familiar
patent claims,” said Davidson. ‘A copy of a
speech or a report containing a technlcal
description would suffice.

“The applicant would have 12 months
after the filing of the preliminary applica=

- tlon in which to file the complete applica-
tion,” he added.

Davidson sald President Johnson cau-
tloned that “we are living in an ape of vast
technological advances, We must be sure
thet our patent system is up to date,” and
Davidson said the commission’s goal is to
make the patent system responsive to this
technical growth.

“They would modernize the structure of a
system of proven worth so that it can meet
the needs of today and the challenges of
tomorrow,” he sald.

“But all this can be done only by a
total or systems spproach., That is why I
urge you to read the report in its entirety,
to evaluate the recommendations.”

Ed
i HOUSE CONCURRENT RESOLU-
TION 3—CIA -

(Mrs. KELLY (at the request of Mr.
GonzaLez) was  granted permission to
extend her remarks at this point in the
Rrecorn and to include extraneous mat-
ter,)

Mrs, KELLY. Mr. Speaker, on July 20,
1953, I introduced House Concurrent
Resolution 168, which has become the

famous CIA resolution, to establish a -
Joint Committee on Intelligence Matters,

I was the first to introduce such a resolu-
tion and I have continued to press for its
adoption in each succeeding Congress.

My resolution in the 90th Congress is-

numbered House Concurrent Resolu-
tion 3.

After I had Introduced House Con-
current Resolution 168 {in the 83d
Congress, I persuaded my good friend,
Congressman -CLEMENT J. ZABLOCKI to

sponsor a similar resolution. We then .

obtained the support of former Repre-
sentative Walter Judd, and he too spon-
sored the creation of a Joint Committee
on Intelligence Matters. Since that

time, well over 100 of my colleagues have

introduced similar resolutions.

However, at that {ime we were unsuc-
cessful in being able to induce even one
Member, of the other body to join us in
our efforts. In 1954, Senator MIKE
MansrieLd introduced a similar resolu-
tion in the other body. Thereafter, Sen-
ator EueeENE McCarRTHY and other of his
colleagues introduced similar resolutions.

In 1955, the House K Commitiee on
Rules held hearings on this resolution
and no action was taken. During the
84th Congress, the Senate Committee on
Rules and Administration favorably re-
ported a similar resolution but no action

—
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was taken. Finally, in 1961, the House think that had this resolution been adopted
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tory and the pleas of numerous Members
of Congress, no action was taken. -
While many hearings have been held
on this resolution and while certain mem-
bers of the House Committce on Rules
individually sece its merit and favor its
enactment, the executive branch of our
Government and the chairmen of the ad
hoc Committees for Supervision of In-

- telligence Matters of the Armed Services
" Commlittees oppose it so strongly that 1t

has never been reported to the House.

My resolution does not comprehend
that the proposed committee review the
day-to-day intelligence operations of the
various agencies of our Government, It
does, however, envision a cooperative re-
lationship between the executive branch
and the Congress, under which the Con-
gress would exercise its traditional re-
view of broad and long-term policy. The
nurpose of the joint committee would be
0 make continuing studies of the in-
welligence actlvities and problems relat-
T to ine gathering of intelligence affect~
inZ the national security and of its co-
ovdination and utilization by the various
departments, agencies, and instrumental-
ities of the Government.

I expresscd my detailed views in this
regard to the House Committee on Rules
on March 1, 1961, and append my state-
ment of that date.

Due to the recent disclosures in the
press and the various questions raised
thereby, I have again requested the House
Committee on Rules to give immediate
consideration to my resolution and to
take favorable action thereon. I do not
helieve that Lhe best Interests of the Con-
gress and of the United States would be
served 5y an investigation of the Cen-
tral Intelllgence Agency, espceially if
such investigation were to be conducted
by those In Congress who have had ju-
risdiction over the activitics of that
agency since its creation. The answer
is the passage of House Concurrent
Resolution 3 and the creation of a Joint

. Commitiee on Intellizence Matters.

I respectfully urge those of my col-
leagues who are of a similar mind to

- make their views known to the House

Cominittee on Rules. :

STATEMENT BY Hown. EpNa ¥, KELLY, IN Sup-
ronT OF HOUSE CONCURRENT RESOLUTION 3
To ESTABLISH A JOINT COMMITTEE ON IN-
TELLIGENCE MATTERS BEFORE THE COMMIT-
TEE ON RULES, HOUSE OF REPRESENTATIVES,
MARCH 1, 1861

Mr. Chairman and distinguished members
of this committee. I am grateful to the com=
mittee for its invitation to appear here today
wind give testimony in support of House Con~
current Resolution 3 which I introduced.

Perhaps it is somewhat appropriate that
this matter was originally scheduled for
hearing before this committee on the an-
niversary of the birthday of our first Presi-
dent. This coincidence prompts me to look
back to the principle upon which our coun-
try was founded and upon which our Con-
stitution is based. I, therefore, urge each
of the members of the committee, bear in

. mind when considering my resolution, the

conrtitiitional system of chiecks and balances
the executive and legialative
of this Government.

While hindsight is infinitely clearer than
foresight, when discussing House Concurrent
Resolution 8, I cannot help but reflect and
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involving the security and prestige of the
United States might have been avolded.

I cannot emphasize too strongly, however,
the continuing need for the establishment
of a Joint Congressional Committee on In-
telligence Matters. With the high degree
of world tenslons, with the farflung scope of
our forelgn pollcy and other activities, when
a single miscalculation may bring disaster, Law 110 and other statutes relating to 1y
such a committee, as an arm of the Con- - Agency. It would include Representatives,
gress, 18 urgently required. The resolution both Houses of Congress and of the Ch:r_;
calls for a contlnuing study, by such com~ Exccutive.  Iis duties would embrace 5 ™
mittee, of our Government's intelligence view of the operations and effectiveness, ne
activities “and problems relating to the only of the CIA, but also of all other intey,,
gathering of intelligence affecting the na- gence agencles.”
tional securlty and of its coordination and The report continued:
utilization by the various departments, agen- “Although the task force has discovers,
cles, and instrumentalitics of the Govern- no indication of abuses of powers by the oy
ment." or other Intelligence Agencies, it ncverth.

As you know under the present system, lessis firmly convinced, as a matter of futy:
the Central Intelligence Agency, which was 4insurance, that some rellable, systemat:;
created in 1947 is responsiktle only to the * review of all the agencies and their Oopera.
National Security Council. There is no tions should be provided by congressiony
supervision or control by the legislative action as a checkrein to assure both the Con.
branch, The extent of its independence is gress and the pcople that this hub of the In.
demonstrated by the lack of review of the telligence effort is functioning in an efficlent,
agency’s expenditures by the Congress. In effective, and reasonably economical man.
short, CIA makes its own polley and proce- ner.”
dures, spends as much money af it may re=- The future insurance was not provided.
quire, reviews 1ts own errors if its consclence If it had, would we have been stabbed i
so dictates, and selects such remedies as it the back by the shipment of arms by Russiy
deems proper to correct its errora and to im~ to Egypt during the then pending 1955 For. .
prove its operations. In this system the elgn Ministers Conference? Would we have |
errors are never admitted while others which been informed on the Hungarlan Revolutlon:
must be or are obvlous may, affer proper the downgrading of Stalin; Iraq; the sput-
preparation, be presented as premature or niks and the Cuban situation? Because we
unexpected. lack Information these questions must be lety

While the need for secrecy In our intelli- unanswered.
gence activities is obvious, I feel, as many of All of this does not mean that I want to
my colleagues, that until a Joint Committee = see the Congress go into the intelligence
on Intelligence is created, there will be no business. What I desire is proper and legitls
way of determining what defects In the CIA .mate congressional control over sucl activi- .
may be covered by the vell of secrecy with ties. The Hoover Commission Task Forcs
which 1% 1s shrouded. Our success with the outlined the areas of congressional interest
Joint Committee on Atomic Energy certalnly as follows:

Justifies the present undertaking. 1. Conduct comprehensive studles of for-

Lest the committee or the public.consider elgn intelligence activities of the United
this proposal to be quickly conceived or in~- States;
spired by the recent U-2 incident, I con- 2. Look for overlapping and duplication;
sider 1t important to explore the background 3. Determine whether expenditures are
of thls resolution. within budget authorlzations and in keeping

Late In 1950, while serving on the commit- Wwith the expressed intent of Congress; and
tee which was responsible for the enactment 4. Conslder whether any of the activities
of the Mutual Defense Assistance Control are in conflict with the foreign policy ains
Act of 1951 (Battle Act), I came to realizge the and programs of the United Statcs,
tremendous lack of knowledge, on the part With these tools the Congress would re-
of the Congress, of Intelligence matters. assume its constitutional authority and in
After B years of periodic consultations with no way jeopardize intelligence actlvities.
Members of the House, Members of the other One of the principal arguments advanced
body, and legal counsel, I introduced House against my resolution is that no other nation
Concurrent Resolution 168 in the 83d Con- permits legislative control of its intelligence
gress. While I endeavored to convince many activitles. Such system is practical for the
other Mermbers of the House to cosponsor my  Sovlet dictatorship and even for Great Brit-
resolution, my success was limited to my dis- ain where the administra tion is a part of and
tinguished colleagues Mr. Zablocki (H. Con. responsible to Parlianent. Under our Cone
Res. 169, 83d Cong.) and Mr. Judd (H. Con. stitution, however, with delicate system of
Res. 170, 83d Cong.). check and balances, dislocations as in the

Thereafter, I continued to press for the case of CIA cannot be tolerated.
adoption of this resolution in each succeed- Therefore, Mr. Chalrman, I respectfully

ing Congress (84th Cong., H. Com. Res. 29, yrge that this committee do favorably report
85th Cong., H. Con. Res, 8; 86th Cong., H. wmguge Concurrent Resolution 8 for aotion bS

lance of the stewardship of the CIA. 1,
making recommendations which it belig,.
will provide the proper type. of ‘watche
commission as a means of reestablishing ¢
relationship between the CIA and the ¢:
gress so essential and characteristic of c."»
democratic form of government, but wy:-.
was abrogated by the enactment of puy,

Con, Res. 8; 87th Cong., H. Con. Res. 3),

the House.
As time passed, other of my colleagues elther% -
introduced similar resolutions or volced thelr % i

approval. PROTECTION FOR THE AMERICAN
In 1954 a similar proposal was introduced CONSUMER—AMENDMENT OF
In the other body. In 1965 this committee FLAMMABLE FABRICS ACT OF 1953

held hearings on this same resolution and re-
ferred the matter to a subcommittee for, (Mr. STAGGERS (at the request of
study. ‘Thereafter, an additional hearing Mr. GONzALEZ) was granted permission
was held but no further action was taken. to extend his remarks at this point in
During the 84th Congress, the Senate Com- the Rrcorp and to include .extraneous
mittee on Rules and Administration consid- matter.)
ecred o slmilar resolution sponsored by 36
Members of the Senate, and reported it iaxror- Mr, STAGGEBS' Mr. Speaker, Presi-
ably. (8. Rept. 1670, 84th Cong., 2d sess.), 4ent Johnson proposed a number of im-~
In its report the committeo included several POYtant steps to help assure the safety
germane comments of the task force of the and equity of our citizens in their homes,
Seocond Hoover Commission. as they go about their daily lives, and
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